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In the Supreme Court of the Ha-

waiian
¬

Islands

BEPDKE JDDD C J MCULLY BICKERTON

AND DOLE JJ

Ik the Matter of John E Bosn

OPINION OF THE COCftT BY JUDD C J
Scully j dissenting

On the sworn information of the
Attorney General the respondent
was cited to appear before the Court
to show cause why he should not be
adjudged guilty of a contempt of
Court for the publication of an arti¬

cle in a newspaper published in
Honolulu called Ka Leo o Ka La
huiin its issue of February 5th
instant

On the 11th of February respond-
ent

¬

moved that the rule be discharg-
ed

¬

on the grounds
1 The act complained of in the

petition upon which said rule is
based is not in law a contempt of
Court for which this Court has
power to punish this respondent

2 This Court cannot legally
punish as for a contempt a publica-
tion

¬

of the nature of that herein
complained of inude in a newspaper
and not done in the immediate pres-
ence

¬

of the Court
3 No publication out of Court

in relation to the Court or to any of
its individual members amounts in
law to a contempt and the same
cannot be punished as such

i It is nowhere alleged or inti-
mated

¬

in said petition or in the rule
issned in pursuance thereof that
said publication was made while this
Honorable Court was sitting as such
nor that said publication was de¬

signed or calculated or had any
tendency to obstruct embarrass or
prevent the due administration of
justice

5 If this respondent were in fact
the publisher of or legally respon-
sible

¬

for said publication which he
doth in no wise admit to be true
tiwn such fact and offense involved
therein are matters concerning
which this respondent is by the Con-
stitution

¬

and the statute law entitled
to a trial by a jury of his peers

BY THE COURT

The Legislature of 1SSS enacted
that thereafter constructive con-
tempts

¬

should not be punishable as
such It is claimed by the attorney
for the respondent that the publica-
tion

¬

of the article in question if a
contempt at all is a constructive
contempt and is therefore not pun ¬

ishable
Contempts are generally divided

by jurists into the classes of direct
and constructive direct being those
committed in the presence of the
Court and constructive being those
acts which the Court would have to
construe by some process of reason-
ing

¬

to be equivalent to a direct con-
tempt

¬

But the authorities agree in
the main that in order to sustain the
character of a constructive contempt
the publication must have a tendency
to obstruct or hinder the progress of
justice in some particular case

Were we to proceed alone upon
the common law the coutention of
the counsel for respondent would
seem to be sustained by authority

But we have a statute which so
far as we have learned is peculiar to
this country and which describes
and enumerates certain acts and cir-

cumstances
¬

as contempts and mates
them punishable upon indictment
and conviction by a jury and also
summarily These acts are not classi-
fied

¬

in the statute as direct and con ¬

structive contempts Some of these
acts would fall under one head and
some under the other as generally
classified By our penal law how-
ever

¬

they are all contempts and pun ¬

ishable either summarily or upon in ¬

dictment or iu both ways
The Legislature in enacting the

law of 1SSS had in mind without
donbt the then recent cases decided
by this Court iu which certain pub-
lications

¬

avowedly not of the char-
acter

¬

enumerated in the Penal Code
as contempts were construed by the
Court to be contempts and those the
Legislature declared to be no longer
punishable as such The iirst and
third sections of the act of 1SSS
strengthen this view

The publication in question de-
clares

¬

in substance that certain Jus ¬

tices of this Court now in office are
guilty of an nnexpiated crime and
are therefore unworthy to sit in judg-
ment

¬

upon others thus attacking the
Justices in the exercise of their judi¬

cial functions This language fits
exactly the worcta of the statute It is

publishing of malicious invectives
against a Court tending to bring
such Court and or the administra ¬

tion of justice into ridicule con ¬

tempt discredit or odium We
overrule the motion to discharge the
Bole

Respondent to answer
Attorney - General Peterson for

Bule CAV Ashford for Bespondent
Honolulu Feb 25 1891

MSaESTIN OPINION OF 3IClLLY J
The statute authority for treating

this publication as a contempt ol
court is the clause in Section IS of
Chapter 29 of the Penal Code Quot-
ing

¬

from the semi colon itreadsthus
or by knowingly publishing an

unfair report of the proceedings of a
court or malicious invectives against
a court or jury tending to bring such
court or jury or the administration
of justice into ridicule contempt
discredit or odium shall be pun ¬

ished etc
It is contended by the Attorney

General and it is the view of the
Court that these words the latter
part particularly apply to the article
published by the defendant in that
it tends to bring the court and the
administration of justice into con-
tempt

¬

etc But in my view they
cannot be considered to apply to

libelous words published in respect
to the justices of the court charging
them with unfitness to hold office and
try cases in a general way and not
with reference to a pending case
Bishop on Crim Law Sec 245 Yol
2 gives this summary of doctrine

According to the general doctrine
any publication whether by parties
or strangers which concerns a cause
pending in courtand has a tendency
to prejudice the public respecting
its merits and to corrupt the admin-
istration

¬

of justice or which reflects
on the tribunal or its proceedings or
on the parties the jurors the wit-

nesses
¬

or the counsel may be visited
as a contempt This language is
cited by Lawrence CJ in the Peo-
ple

¬

vs Wilson 6i 111 p 213 as the
common law definition See also
Bishop Sec 253 of Vol 2 It is ne-

cessary
¬

in order to bring the case at
bar within our statute to hold that
it goes beyond the common law doc-

trine
¬

and beyond the usual statutes
based upon the common law But
these statutes have never extended
the power of courts and judges in
regard to contempts but have rather
limited power

In my view the context of our sta- -
j

tute does not support a construction
that publications charging a general
unfitness or a general corruption ol
tne persons noiamg tne juaiciai
office can be treated as contempts of
court And this view is confirmed
by what I have quoted above as the i

common Jaw uocmne ior x uu uuu
believe that a modern statute would
have been allowed to extend a power
somewhat odious The section 18

refers in the beginning to a judge or
justice in the lawful exercise of his
judicial functions every other
clause in it refers to proceedings in
or of a court in pending business
nnless the latter part of the clause
first cited and relied upon in this
case can be detached from all the
rest of the section and it closes by
the proviso that every judicial tri-

bunal
¬

acting as such and every
magistrate acting by authority of
law in a judicial capacity may sum
manly punish for contempt In the
clause in question the term used is
court or jury by which can only be
understood the tribunal and not the
personal judge and that it is a mali-
cious

¬

invective upon its proceeding
and tending to bring the adminis-
tration

¬

of justice in a case for only
in cases as they occur do courts
administer justice into contempt
ridicule discredit or odium It
would certainly require some ex-

plicit
¬

distinction from the other pro-

visions
¬

of the section in which it is
incorporated to show that it intends
a distinct province of contempt

This article refers to no case and
to no court in the exercise of its
judicial functions

February 25 1891
m

Provisions of the Pacific Cable
Bill Considered in Senate

Committee
The bill now before the Senate

Committee on Foreign Relations
for a cable between SanJirovides and Honolulu and via

Samoa to Auckland The bill names
as the incorporators of the com-
pany

¬

William Alvord Samuel T
Alexander Charles B Bishop
Hugh Craig William H Dimond
and Edward B Pond of San Fran-
cisco

¬

Asabcl Bush James BAIont
gomery and David P Thompson
of Oregon Admiral WB Shufeldt
and Affrcd T Hartwell

The bill provides that for the
term of fifteen years after the open-
ing

¬

of the line the United States
shall pay to the company a yearly
sum of 200000 for which consid-
eration

¬

all messages of the United
States shall be transmitted free of
charge and have priority of all
others An officer of the United
States navy shall be a member of
the Board of Directors and in case
of war the government may assume
entire control of the line

The Hawaiian government has
agreed to grant the company valu-
able

¬

concessions and a subsidy of
25000 per year
The estimated cost of the line

from San Francisco to Honolulu is
3500000 The promoters of the

enterprise claim it will he impos-
sible

¬

to realize a percentage upon
their investment without govern-
ment

¬

aid for a few years and until
the line is extended The first ex-

tension
¬

proposed is via Samoa to
Auckland where connection would
be made with the cable now in
operation between Auckland and
Australia pf Y Herald

Joe Burks of Panther Creek N
C is an enthusiast upon the sub-
ject

¬

of egg eating He Jacks one
inch of being seven feet hign and
claims a record of having eaten 130
eggs at one meal

CASTLE COOKE

Life Fire and Marine

Insurance Agents
AGKT8 JOB

Ne England Mutual Life Ins Co

OF BOSTON

ffitna Fire Ins Co- - of Hartford

TJIOSJ
Insurance Company

FIEE AND 1TABINE

O SAK FKA2CCI3CO CALIFORNIA I
3 nr143 79 1

-
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HAWAITAN GAZETTE TUESDAY MRCH 3 18131

flwrtisnaeMS

WILDEES
TEAMSHIP COS

TIME TABLE

STIR KWAU
LORENZEN Commander

Will leave Honolulu at 2 oclock P U
touching at Lahaina Maalaea Bay and
Makena the same day Mahnkona Kawai
hae and Iianpahoehoo the following day
arriving at Hilo at midnight

LEATES HONOLULU

Friday January 9
Tuesday 20
Friday SO

Tuesday February 10

Friday 20
Tuesday March 3
Friday 13
Tuesday 21

ABKIYES AT HONOLULU

Wednesday January 7
Friday 1G

Wednesday 23
Saturday February 7
Wednesday 18
Saturday 28
Wednesday March 11
Saturday I
Wednesday April 1

iST No Freight will bo received after 12

noon of Qx of sailing

STIR CLAUDINE
DAVIES Commandex

Will leave Honolulu every Tuesday at 5

oclock P M touching at Kahnlni Huelo
Hnna Hamoa and Kipahnlu Returning
will arrivo at Honolulu every Sunday
morning

EEf No Freight will be received after 4

P M on day of sailing

Consignees must be at the landings to
receive their freight as we will not hold
ourselves responsible otter 6uch freight has
been landed While the Company will uso
due diligence in handling live stock we

decline to assume any responsibility in case
of the loss of same and will not bo respou
siblo for money or jewelry unless placed in
the care of Pursers

W C WILDER President
S B HOE Secretary

Capt J A KING Port Sunt 1343 q

E U SCHUMAiX
Hotel Street near Fort

Fine Columbus Buggy Cos

Phaetons aHfeCamagcs

For Sale Cheap Warranted
to Wear

A Large Assortment of

Caxts - Brakes
and WAGrONS

E G SCHUMAN

Cart

Carries a Large Slock of

Wagon MtfZSmm Carriage

MATERIALS
Hubs Spokes Felloes Rims

OAK HICKORY SECOND
GROWTH ASH

3P All of which are offered at Re-
duced

¬

Prices

Correspondence Solicited
135ft 3m WoyoLPLU H I

Wing Wo Tai Go
Importers and Wholesale Dealers In

Chinese Japanesemericanaiifl

EUBOPEaN goods
Per Dark VELOCITY from China

RATTAN CHAIRS
And a fall Line of

Japanese Crockery
Camphor Trunks White Silks

Pongee silk Silk Handkerchiefs

Manila Cigars best quality etc
lM3 3my

Steamer For Sale

FRATCIS ctjttxnx

120

AN AI 90 TON STEAMER
schooner rfc nearly new
and in first class condition
Dimensions Length 87 feet

breadth 22 feet depth of hold 8Jfeet
Suitable for Passengers or Freight Speed
nine knots

For farther information apply to

3miaI
T IV HOBRON

GG Fort St Honolulu

NOTICE

MRS SUSAZS BERTEIilA2sTS
Pilaa Kanai will not be icsponsiblc

for any Bills except contracted by her or by
her written order and hereafter all moneys doe
the Estate or MECBERTELKANNarcto be
paid to her or her written order

JNO KOSS
Attorney in fact for Mr C Bertelmann aud

Mrs S Bertclmann I3o9 1bi

AZm- - - -- -

Boston Board of Underwriters
A GENTSfortUcHwlla Islands5k lM ly C BREWER fc CO

Philadelphia Board or Underwriter
AGENTSfbr tlicllnwnllnn IslandsC BREWER A Uf

uAiraisiiRCiii BJirKiut
Fire Insurance Company

The undersigned having been appoirted
Agents of the abuvu Company are pr paref to
insure risks against fire on Ntune-- and Bricblinllilluirs and on HerchnuclUe j tored
therein ol the most favoraole terms For par--

th0 offlce of F- - A--SCHAEFERCQ 130J ly

Marine Insurance Company
OS BERLIN

I O 3Et T TX OXr A
General Insurance Company

OF BERLIN

Thsabore Insurance Companies havo estab ¬

lished a General Agency here and the nnderolgned General Agents are authorized to take
ttlNkaalnt the Onucrl tticScnat tne Hum Ucnsunnble Kates and onthe Host tnvuriiblc terms

12761yFASCHAEFER CO General Acts

NORTH BRITISH AND MERCANTILE

Insurance Company
Total Assets at 31st January 1SS0

10OT32I2 t7s 2d
1 Authorised Capital 3000 COO s d

Subscribed 27M000 -

Paid up Capital 6S7E0O 0 0
2 Klre fnnds - 2CaliS3 19 10
4 Life ami Annuity Fnnds fi6ail456 17 4

10073212 J7 2

Itcenno Fire Branch 13C333C 0 6
Revenue Life and Annuity

Branches SCG90S 14 2

C2170iVi 3 8

The accnninlated Fnndof the Firo and Life
Departments are free from liability in respect
of each other

ED HOPPSCHLAEGER CO
1308 ly Agents for the Hawaiian Islands

GENERAL INSURANCE COMPANY

For SoaRivor Land Transport
OF DRESDEN

Ilaving established an Agency at Honolulu for
tho Hawaiian Uluudsthi- - undersigned General
Agents areauthoiizcd to take
Risks afainst the Sanger of the Soao

AT THE

Most Reasonable Ratesand on the
Most Favorable Terms

F A SCHAEFER CO
1304 ly Agent for the Hawaiian Islands

THE
Mutual Life Insurance Company

OF NEW YORK

Assets DEO 31 1SSS - - - - 1304013258

Beliable Profitable Prompt and Certain
CS- - Those who desire safe Life Insnrance are

invited to apply to
8 B ROSE

1298 ly General Agent Hawaiian Islands

Northern Assurance Company

ESTABLISHED 1836
Accumulated Fand3 3000000- - -

The cent of this Company in Honolulu has
received instructions to

Keduco the Ratos of Ziife Insurance
In this country to 1 mluimnm rate without

any extra premium forrcsidence in the Hawaiian
Islands

Anions the principal advantages attaching toa
Life Policy in the NORTHERN attention
is specially drawn to the following

SURRENDER VALUES of Lapsed Policies
are held at the dlsnosal of tho Asscred for Six
Years

IMMEDIATE PAYMENT of Claims without
deduction of discount

ABOLITION of restrictions on Foreign Travel
and Residence ThcoH Davies Co
1279 Sm AGENTS

TRANS - - - ATLANTIC
Fire Insurance Company

OF HAMBURG
Capital of the Co and Reserve Reichs

marks G0OO0CO
Capital their Rc Insurencc Companies

xuioiAJaUm

Total IJeichsinari 107050000

NORTH GERMAN
Fire insurance Company

OF HAMBURG
Capital of the Co Reserve Reichs- -

Capital their Re Insurance Companies

Total EeichEmarks 4362 000

The nndersirned General Agents of thcabove
three companies for the Hawaiian Islands are
prepared to insure Buildings Furnitnre Mer¬

chandise and Produce Machinery c also
Sugar and Rice Mills and vessels in the har¬

bor against iszs or damage by arc on the most
favorable terms HnACKFELD CO

1301 lr

W H RICE
STOCK BAISBR anfl DEALER

EBEEDEE OF

Fine Horses and Cattle
From the Thoroughbred

Arabian Stallion ALIF
Norman Stallion SPAYDON
Norman Stallion HOVER

ALSO A CHOICE LOT OX

Bulls Cows and Calves
From the Celebrated Bull

Sussex Hereford Ayrshire Durham
A lot or

Fine Sails ai Carnage Ita
POK SALE

HEREFORD BULLS FOR SALE

Tourists and Excursion Parties deairing
Steele Double or Four-in-ha- Teams or
Saddle Horses can be accommodate at W
H Bices Livery Stables

All communication to be addressed to
1819 ly W HRICE Lihue Kaua

S -fl- e-Ji -

KUlninniiiinai
5JW

cncral Sttmcrttscnunts

Insuriioe LNotice
TheAsont for the British Forehrn Marine In ¬

snrance Company Limited has received in-
structions

¬

to Itrducr the Rates of Insur-
ance

¬

between HonolnlnandFortsinihePacific
and Is now prepared to Issne Policies at the
lowest rates with a special reduction on frclzht
perKtcamers THEO H DAVIES CO
129S ly Ajtcnts Brit For Mar InsCoLlmlted

FIRE INSURANCE

Roval Insurance Co
LIVERPOOL

Capital and Punds - 29000000
UflTON New Zealand

Capital - - - 10000000
TAKE RISKS OX

BUILDINGS MERCHANDISE

MACHINERY FURNITURE

And all other Insurable Property at
Current Rates

JOHN S WALKER
lsg 1y Agent for Hawa lan Inlands

MARINE INSURANCE

The undersigned is authorized to take
Marine Risks on

HULLS CARGOES
FREIGHTS and

COMMISSIONS

At Carrent Rates in the following Com-
panies

¬

viz
Union Fire and Marine of New

Zealand
Madgeburg General Ins Co
Sun Insurance Co San Francisco

JOHN S WALKER
lsai Asent for Hawaiian Islands

Tlie Liverpool and Lon¬

don and Globe

fESTABLJSHFD 18JG

Assets
Not Income
Claims Paid

10000000
9070000

11SS0OOOO

Takes Risks against Loss or Damage by Fireon Bnlldlngs Machinery Sugar MillsDwellings
and furniture on the moat favorable terms

33isbop Co
3M m

FRANK GERTZ
Fort Street Honolulu

L--
Importer and Manufacturer or

Ladies Misses Gents

and Youths
FIXE

BOOTS SHOES
Of the Best and Latest Make

1323 3ru

BEAVER SALOON

H J NOLTE Proprietor

Bess to announce to hit- - friends and the
pnblie in ceneral

Tliat he has opened the above Sa ¬

loon where first class Refreshmentb
will be served from 3 a m till 10 p m

nndertho immediate supervision of a Compe
tent Chifde Cuiiine

THE FINEST GRADES OP

Tobaccos
Cigars Pipes and

Smokers Sundries
ihosen by apcraonsl selection fromarst

cIbfb manufactories has been obtained and
will be added to from time to time

One of Itrungwick Bailees

Celebrated Billiard Tables
Is connected with the establishment where

loversof tbccnccan participate 13438m

BENSON SMITH GO

JOBBING AND ilANUFAUTUEiNG

PHARMACISTS
JL rcu line or

IxLr iDaryiss
CHEMICALS

Medicinal Preoarations

PATENT MEDICINES

AT THE IOWEST PRICES- -

33 Hi and 115 Fort Street 3m

fcaai

ibreign 3ihxrtiHunte

WILUAS DIMOND CO

Shipping CouiuissieH Merchants
202 Market and 3 Pine street San

Francisco 1231

W- - H CROSSMAN BR0

COMMISSION BEERCHANTS

77 ami 79 Ilronil StrcctXewYorh
Btference Castle Cooke and J T AVatcr

honse 1S0 1 ly

TUEO II DATISS UAKOLD JAXIOX

THE0 3 DAVIES CO

COMMISSION MERCHANTS

12 13 The Altaic
LIVERPOOL 1SW ly

Onlv Pebble Establishment

CO 58WBgS5 k9VBPj

Mullers Optical Depot
133 Montgomery St near Bnsh SP Cat

IS Specialty 35 Years s
The most complicated cases of defective

vision thoroughly diagnosed FREE OF
CHARGE Orders by mail or express prompt
attended to

eSComponndAsticraatlc Lenses Mounted toorder at two honrs notice 13M iy

DR J COLLIS BROWNES

OHLORODYNE
Till ORIGINAL and ONLY GENUINE
Advice to Invalids If you vIsh to obtainquiet refreshiuR sleep free from headache re-lief ¬

from nain nrl sncmUl iithe weary achlngs ol protracted disease In ¬vigorate the nervous media and leguJatc thecirculating systems of the body yoS will nrovidcyourself with that marvellous remedy dcovercd by Dr J Collls Browne late Amy
tULOROUlNE and which is admitted bv thoprofession to be the most wondcrfn and valu ¬able remedy ever discovered

CIILOUODYNE is the bestrcmcdvin0Wn fcrCoughs Consumption Bronchitis Asthma
CULORODYNE acts like a charm

feter8 thC aIy 8PCC1CC in CholcaS
CHLORODYNE effectually cuts hnr

SptmsEpiCPy Lnd

CHLORODYNE is the pnlv Dallfat iv i v--

RiJnenpTrt is9 33 Great RnssellStreetLondon Dear Sir -- We embracethIP0rtny oI ncratnlattnjr you uWhethis itymedicine Dr JColHs Cblorodvnehas carnco for Itself not only in
ntllity we must question whether a beitefimportcd Into the country and we shall be Mad
Indian home The other brands soVrtosavarenow relegated to tbenatlvebar7and judging from their sale fac7heTsojourn there will be bnt ovaVeswnf We

ad num ofVhe
traordinary efficacy of Dr Collie Brownerodyne in and SnasmS
CrampBNouralgiathcVomitingopreMMCT

general sedative that havTocSSdunacr our personal observation durtac 2S5years In Choleraic Diarrhoea and even in nmore terrible forms of
ltS BnrPrisinCly controflpowe

Wo have never used any other form of tMmedicine than Collis Brownes from firm

SfdthSSf dUty WC the profession
substitution

we are ol opinion that theof any other
18 8 DELIBEKATE BkEACU OT fAlTn TOWBOP THE CHEMIST TO PKESCWEEK lliV
Co Members of the Pharm Society of Great
Sta1 EelIeny tle Viceroys Chem- -

libcratcly untrue which he resTetted tosayhad been sworn to SccThcTimelBi
Sold in bottles at Is lHd 2s 5d 4s Gd

words brcon0 Brownes
iS theChlorodynci vn i -

cal ycrnnieilt atamP- - OverwhclmiiciLedf
accompanies each bottle

Cantion Bewarc of Piracy and Imitations
bole aranufactnre J T DAVENPORT asGreal Russell Street BloomsbnrV London

132M lira

Metropolitan Market

TlTasr - StiiooT

jimi

Choicest Meats
-- Fuim -

Finest Herds

G J WALLER Prop

FAMILIES AND SHIPPING

SUPPLIED ON SHORTNOTJGE

AXD AT THE

Lowest Market Prices

Cff All Meats delivered froa this Markc are
thoroughly chilled immediately after tlllis bjmean of a Bcll Coleman Patent Dry Air Re ¬
frigerator Meat so treated retaiaa all Its jcieyproperties nnU is sraranteed to keep toacerafter delivery than freshly tilled inrar

ISO 3m

EEUITS OF FASSI0N
By MAI FAT

Ddicated TO EtlEX Wjieetee VVitttw

Containing

Nevada Christmas Story of 1879

street and atfheXairaiiXM

4

4


